Becoming a Waterkeeper

Webmaster note:

The following article was kindly provided by Adam Shannon. It is reproduced here
unamended as a guide. Any inaccuracies are the responsibility of the author. The Irish
Federation of Pike Angling Clubs take no responsibility for the content of this article.
Furthermore, it is intended to press for legidlative changes which will impact on the powers
of waterkeepers and the range of waters a waterkeeper may become responsible for. Such
changes would negate some of the relevant content in this article.

Club and private waterkeepers perform a vital iol&keeping waters free from pollution,
netting and illegal angling. The post of waterkegp®pen to anyone who has an "interest" in
any water containing game or coarse fish, but &t s most suitable to those who are
members of a club or association or to those whio owrun fisheries.

Despite the position being open to all there telinformation available on the internet on
how to best apply for the position or how to go w@bmaking your application. This
document is intended as a guide to those inter@stedcoming a waterkeeper, however it is
not a legal statement and has not been authorisadybfisheries board or court. It is a guide
and a guide only.



Your Application

The first thing that you will need to do is to janclub or association for the waters you are
interested in, the post of waterkeeper is leggtlgroto non club members, however being a
member of a recognised group will greatly incregser chances or being accepted to the
position by your regional fisheries board.

If you are not a member then you could try and jogint away and that should be fine, the
reason you need to belong to a club is that thedsoaill require a letter of support from the
club stating that you are a member and that thep@t your application, if you are only a
new member then you should ring up the chairman tatichim that you are hoping to
become a keeper to protect the club waters, mobsakill be happy to have a new keeper as
most are well aware of the current problems withiution and fish removal (there is a
generalised example at the bottom of this docunberghow the form the support letter
should take, it should be on headed club notepaper)

Once you are a member and have a letter of supgmartshould write a letter to the CEO of
your local board to apply (no harm sending a fewlitterent members of the board to make
sure they get one). In the letter state that yontwa become a keeper, why you want to (I
know a lot of people are aware that many foreigtionals have been implicated in illegal
fishing but dont be race specific in any way) whyuywould be suitable, a brief CV type
description of your background and try to incluagthing that will help your cause, include
a copy of your support letter and the board shgetdback to you, you are legally entitled to a
response.

Do _not phone, make sure its a letter, they will needhitwriting. An example application
letter is at the very bottom of this document.

Once you have been approved by the fisheries bdaedZEO will inform you and will send
you a letter of suitability, some duty informatiand an appointment letter which has to be
filled out and signed by your club secretary orichan. The final step in the process is to
bring your appointment letter to your local distroourt judge to be signed. To do this you
should make contact with the court clerk to infdimam of your arrival and they will tell you
the next day on which the court is sitting. Yoululilen need to show up on the morning on
the court sitting and make yourself known to thexlcl You will either be called by the judge
to have your form signed in open court or else kg sign it in his chambers and return it to
you, this is at the judges discretion. It mightrme harm to bring a copy of the legislation
below with you on the day. Once your letter of appuoent is signed it becomes your warrant
and you are now a certified officer of the court.

As a first step | would suggest getting back inctowith the fisheries board to let them know
you are active and perhaps also contacting thd garala station, just to introduce yourself
and make them aware of what you will be doing. Pbever given to a waterkeeper is set
down in the fisheries consolidation act of 1959jalhs below.



Fisheries Consolidation Act 1959

Section 294 Waterkeepers

The notes set out below are a summary of the powaties, responsibilities of a Section 294
Waterkeeper together with suggestions on approach peactical ways of dealing with
situations that may arise.

Appointment of aWaterkeeper

Section 294 of the 1959 Act establishes @@y personmay be appointed to beRaivate
Waterkeeper. Of course certain conditions must apply befarehsappointment can be
rendered effective. Section 294 requires thatfhointment be by Instrument in writing in
the form set out in the Sixth Schedule to the 1889and defines the persons who may make
such appointment viz: -

€)) any person interested in the preservationefig of any river or lake

(b) any persons who have united themselves intocety for the preservation of any
fishery in any river or lake

(c) the owner of any fishery in any river or lake
(d) the owner of any salmon fishery on the seatcoas

Sub-Section (2) of said Section requires that saapointment be confirmed by the District
Judge within whose District such Waterkeeper isoagpd to act. Sub-Section (4) requires
that the Instrument of Appointment be subject staanp duty of fifteen pounds.

Section 17 of the 1991 Act provides that an appoemt shall not be confirmed unless the
person concerned has been issued by the appropégfienal Board with a Certificate of
Suitability for appointment and also that the appoient shall be for a period not exceeding
5 years.

The letter of appointment (in the format requirgdSixth Schedule of 1959 Act), details the
waters that the Section 294 Waterkeeper is audubitis cover. It is important to include all
waters that a club has an interest in. Section(29provides that “the powers conferred by
this Part on aPrivate Waterkeeper shall be exerciseable only for the protection loé t



Fisheries specified in his Instrument of Appointitieifhe letter of appointment together
with the certificate of suitability should be givéo a District Court Clerk before a court
sitting. The Judge may sign the letter of appoerinduring a court sitting, or in his
chambers before or after. Only when the letteamfointment is signed does it become an
effective legal document.

It is recommended that at least one photocopy @fieétter of appointment be retained in a
secure place. The Waterkeeper should have in bssession a copy of the letter of
appointment at all times. This letter of appoimitn@varrant) must be produced on demand
by a Waterkeeper prido exercising his powers.

Powers of a Section 294 Waterkeeper

Any “authorised person”, (Private Waterkeeper for the purpose of this duent only) may
for the purposes of the protection of Fishertesall or any of the following things:-

a. Enter into and pass through or along or remaithe banks or borders of any lakes or
rivers frequented by salmon, trout, char or teemwn or fry, eels or coarse fish or of
the tributaries thereof.

b. With boats or otherwise enter upon any suchslakeivers.

C. Enter upon and examine all weirs, sluices, dlins, mill races and water courses
communicating with such lakes or rivers.

d. Enter any boat engaged or about to engagehimdjs
e. Examine all standing, floating or other nets tsbaver.
f. Seize any unlawful fishing engine or any lawfishing engine which is being

unlawfully used.

g. Do all such other acts and things as he is asttb to do by or under this Act.
(Including the enforcement of the provisions o thisheries Acts intended for the
protection of private fisheries).

Additional powers are included below (see apprelbensf offenders and Section 306) .
Before dealing with an offender the Waterkeepeukhassess the situation and decide if he
will require help or backup either from fellow Wekeepers, the Fisheries Board or Garda
Siochana.

Experience has shown that a friendly approach wbest, asking how’s the fishing, passing
the time of day etc., followed by an introductioh who you are. The Authoritarian
production of warrant first, usually puts the persin the defensive and often “gets their
backs up”.



When exercising powers use your common-senseuiiyost traverse a cultivated field , use
the perimeter not the short diagonal route thrahghmiddle of the field, for obvious reasons.

When seizing rods, nets or other items Section &02959 Act sets the procedures to be
followed.

Section 302 “where a person in exercise of the ppwenferred on him by this Act, seizes
any boat offishing enging he shallas soon as may heapply to the District Judge in whose
District it was seized for an Order for its disposader this Section and thereupon the
following provisions shall have effect:

€)) If, in the case of a boat, the Judge finds, thiathe time of its seizure, it had been, was
being, or was about to be, used for a purposehwhnder this Act is unlawful, he
shall order it be to forfeited.

(b) If, in the case of a “fishing engine”, the Jadinds that it is one the use of which is
prohibited by law, he shall order it to be forégitand destroyed.

(c) If, in the case of a “fishing engine”, the Jadiinds that it is lawful fishing engine,
which at the time of its seizure had been, wasdyedr was about to be, unlawfully
used, he shall order it to be forfeited.

(d) In any other case, the Judge shall order tla¢ ¢nofishing engine to be returned to the
person who appears to him to be the owner thereof.

The 1959 Act, at Section 3 definfishing engine as meaning “any engine, net or other
instrument whatsoever capable of being used fortdkang of fish”. This includes rods,
gaffs, strokehauls etc.

Powers of Apprehnesion S299

(1) In this Section the expressioauthorised persori includes any person i.e. Private
Waterkeeper interested in the Fishery in whichréhevant offence is committed.

(2) If any person (in this Section referred to laes offender) is found using any unlawful
fishing engine or unlawfully using any lawful fisly engine or otherwise offending
against the provisions of this Act or any Instraneade thereunder, the following
provisions shall have effect:

@ anyauthorised personmay require the offender to do the following théng

(2) desist from such offence and

(11) tell his name and address



(b) If the offender, after being so required wihtinue such offence or refuses to tell his
name and address tlaithorised personand any other persons acting under his
directions may apprehend the offender.

(c) Where the offender is apprehended under thei@eby a person who is not a
member of the Garda Siochana #tuehorised personshall forthwith deliver him into
custody of a member of the Garda to be dealt agttording to law.

Section 300 (as amended by the 1980 Act) providat “ivhere any member of the Garda
Siochana oauthorised personfinds-

@) during the annual closed season for salmortrant or the weekly closed time-

(2) any passage in any fishing weir, fishing rddim, fixed engine, net or
contrivance closed or obstructed, or

(11) any net or other contrivance whatsoever placeused in contravention of this
Act or any Instrument made thereunder, or

(b) at any time any obstruction in the free gap &ifhing weir or in a fish pass or,

(c) at any time any obstruction in the waste gafeaenant to any Mill or Factory, when
such waste gate is required by Section 122, tmple@ he may open such passages and
remove such obstruction, doing no unnecessary geyvend seize and remove all
things so found or used contrary to the provisiohthis Act or any Instrument made
thereunder.

Common-sense is essential for the Waterkeeper. \Whaterkeeper should hold his own
safety paramount, assess the situation priokindaaction.

Whilst the above sets out the powers of the Watgrkeit is important that the Waterkeeper
does not act beyond these powdiIS EXPRESSLY PROHIBITED IN THE ACT FOR

A WATERKEEPER TO ENTER A DWELLINGHOUSE OR CURTILAGE
(GARDEN) OF A DWELLING HOUSE. WITHOUT A VALID SEARCH WARRANT.

There is no provision in the Act for a Section 29%aterkeeper to seize fish.
A Private Waterkeeper may have his warrant revoedcomplaint to a District Judge.
Acting outside of the powers of your appointmentymaave the Waterkeeper liable

(financially and otherwise for his action).

The correct caution to be used where you wishdorckand use a statement or oral evidence
from a possible offender: -

“You are not obliged to say anything unless youhwiis do so, but whatever you do say will
be taken down in writing and may be given in evigen



Example of Club Letter of Support

Dromoy Angling Association (with club cret or logo)
Dromoy Angling Association

Dromoy, Co. West, Ireland.

Wednesday 22March 2007

Dear Sir/Madam,

This letter is to confirm to the Western Regionah€éries Board that Mr. A. Fisherman is a
member of the Dromoy Angling Association and tdesthat the association supports him in his
application to become a water keeper on the Rivenidy and Canal in the Dromoy area.

Yours Sincerely



Mr. Phil Deacon,
Chairman,
Dromoy Angling Association.

Phone: 086 7655674

Example of Application Letter

E.R.F.B,
15a Main Street,
Blackrock, Co. Dublin.

Dear Sir/Madam,

My Name is ...... andlama........ working at the ......... l.am contacting you as | would like to apply to
become a section 294 waterkeeper in my home area of... | would like to apply to cover the ............ ,
................. ,inthe ...... and ......... vicinity.

| feel I am well suited to becoming a water kedpeiseveral reasons and would like to give a btieflown of
my credentials for this position:

. I have been angling for years

. | have studied both marine and freshwater ecobsgpart of my Batchelor of Science degree

: | am a member of the Dromoy Angling Associatiang have been for 12 years

. | was Pollution officer with the D.A.A for fivegars from 1997 to 2002

: I have a thorough knowledge of fishery law, imtthg all the new bye laws

. | have reported several cases of illegal netiiogg lining, angling and pollution to the ERFB ahé gardai in
the last few years and would like to expand onéffisrt by becoming a water keeper

: I have excellent knowledge of all local waterwayibutaries and pollution sources gained duringyears as
pollution officer and through angling

: I have no criminal record and have never beetiaaed or come to the attention of gardai for amglielated
or any other matter

| hope you feel that | am suitable to become a rkatgper and would be most grateful if you couldvide me
with a letter or formal application form, if suckigts, that | can produce to my local circuit judgerder to
become a section 294 waterkeeper and officer ofdliet. If there is any further information thatdn supply,
including any references that you may require,ggedo not hesitate to ask.

Thank you for your time,
Yours sincerely




Address 1 Address 2

Mobile: ..........
Work: ..........

Waterkeepers camake a real difference and can help to protect and
improve our waters. If you care about our naturad aquatic heritage
then why not apply to become one and do your bstamnp out pollution
and illegal fishing. Please contact me for more.inf

Good Luck

Adam Shannon

adamshannon@hotmail.com

Below is a list of the various fisheries board coatt numbers:

Phone Numbers for each of the Regional Fisheriesdoare as follows
(or click or cut and paste this link to the Cehtrd&isheries Board -
http://www.cfb.ie/regions/contact.h)m

The Eastern Regional Fisheries Board - 01 2787022

The Southern Regional Fisheries Board - 052 23624

The South Western Regional Fisheries Board - 02241

The Shannon Regional Fisheries Board - 061 300238

The Western Regional Fisheries Board - 091 563118

The North Western Regional Fisheries Board - 09232

The Northern Regional Fisheries Board - 071 985% @3o. Donegal) - 049 4337174 (Co.
Cavan)

NRFB mobile numbers: Report Pollution or Poaching



Ballyshannon:
071 9851435
087 2330830
087 0524557
087 2251640

Letterkenny:

074 9551141
086 6055999
086 1725461

Cavan:

049 4337174
087 6504615
087 0505048
087 0505049



